
Study Tour for Kosovo Trade Officials to Geneva
Regional Trade Principles and Practices

Geneva, 18 May 2010

Introduction to the Legal 

Framework of Trade

Hadil Hijazi, M.Sc., MA, WTI Advisors

Hadil.hijazi@wtiadvisors.com

W       T        I

a d v i s o r s



2© Hijazi/WTI Advisors 2010

What is the Legal Framework 

of Trade?

One Possible Answer:

The legal framework for trade is a systemof 
rules through which governmentsdiscipline
their use of trade-distorting policy tools.
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Overview

ÂThe Legal Framework of Trade

ÂThe WTO Stated Objectives

ÂThe Law

ÂWTO Agreements

ÂKey Elements of WTO Law

ÂRule of Law

ÂThe WTO Agreements
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So: 

Why the whole thing?
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The WTOôs Stated Goals

ÂStated Objectives (Preamble of Marrakesh 
Agreement):

Â Increase standards of living

ÂEnsure full employment (!)

ÂEnsure growth of real income and effective demand

ÂExpand production of goods & services

ÂòAllowing foró

ÂOptimal use of the worldõs resources

ÂSustainable Development
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Simply put
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Recalling the Motto

The legal framework of trade is a systemof 
rules through which governmentsdiscipline
their use of trade-distorting policy toolsé.

...in order to achieve the WTO stated goals. In other 

words: Trade policy making is disciplined because more 

and fairer trade helps achieving these goals ðand not for 

its own sake.
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Identifying the òProblemó ðSome 

Random Examples

Â Spanish exports of olives to China are taxed higher than 
olives from Jordan

Â French lamb meat exports to the United States face 
expensive extra inspections because there have been 
cases of disease òin Europeó (the cases were in Romania)

Â You want to advise clients in Cambodia on WTO law, 
but find out that you need to have a Cambodian law 
degree and an office in Cambodia to òpractice lawó there

Â A patented Swiss AIDS drug is copied in Zimbabwe 
under the governmentõs òcompulsory licenseó, with no 
royalties paid to the Swiss patent owner 
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Thinking about Trade Policy ï

A Few Preliminary Considerations
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The WTO is about Trade Policyé

ébut what is Trade Policy about?
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Trade Policy in Actionï
No Cuddling! (And No Kidding!)

Is this a toy? Or a decoration?
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The Trade Policy Toolbox: 

The Top Five Classics

ÂTariffs (and tariff rate quotas)

ÂQuotas (quantitative restrictions)

ÂExport subsidies

ÂLocal content requirements

ÂVoluntary export restraints
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What other measures should 

we keep our eyes on?

ÂOther Non-Tariff Barriers

ÂSanitary and Phytosanitary Measures (SPS)

ÂTechnical Barriers to Trade (Technical Regulations, 

Standards) - TBT

Â Import procedures and requirements

ÂRules of Origin, Customs Valuation etc.

ÂDomestic subsidies
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And not to forget

ÂRegulation of services, e.g. telecoms, banking, 

lawyers, hotels, dentists, hairdressers ðwherever 

foreigners are (could be) involved as providers or 

clients

ÂProtection (or not) of intellectual property for 

foreigners (patents, trademarks, copyrights etc.)
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How does the WTO System Discipline 

Trade(-Related) Policy Measures?

Â In one word: Through the rule of law

ÂThe law itself, including in particular

ÂRules on the reduction/elimination of trade barriers 

(market access)

ÂNon-discrimination rules

ÂThe òenforcementò of that law

ÂTransparency (also serves trade directly)

ÂDispute Settlement

ÂThe goal: Reliability and predictability for Trade 

(because that helps delivering on the objectives)
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The Law
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The WTO Agreements

ÂMarrakesh Agreement (òWTO Agreementó)

ÂThe three substantive pillars

ÂAnnex 1A (Goods ðGATT)

Âéand several other agreements Ą see next slides)

ÂAnnex 1B (Services ðGATS)

ÂAnnex 1C (Intellectual Property ðTRIPS)

ÂOther agreements

ÂAnnex 2 (Dispute Settlement ðDSU)

ÂAnnex 3 (Trade Policy Review ðTPRM)

ÂAnnex 4 (PlurilateralAgreements)
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WTO Agreements (contõd):

The Agreement on Goods in Annex 1 A

Â General Agreement on Tariffs and Trade (GATT 
1994)

Â SectoralAgreements

Â Agreement on Agriculture

Â [Agreement on Textiles and Clothing]

Â Agreements Dealing With Technical Standards 
and Regulations

Â Agreement on Technical Barriers to Trade (TBT)

Â Agreement on Application of SPS Measures



19© Hijazi/WTI Advisors 2010

WTO Agreements (contõd):

The Agreement on Goods in Annex 1 A

Â Agreements Affecting Importation Process

Â Agreement on Rules of Origin 

Â Agreement on Customs Valuation 

Â Agreement on Preshipment Inspection

Â Agreement on Import Licensing Procedures

Â Agreements Dealing With Trade Remedies

Â Agreement on Anti-Dumping

Â Agreement on Subsidies and Countervailing Measures

Â Agreement on Safeguards
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WTO Agreements (contõd):

The Agreement on Goods in Annex 1 A

ÂOther agreements

ÂAgreement on Trade-Related Investment 

Measures (TRIMs)

Â (Not to forget, even if not in Annex 1A: 

PlurilateralAgreements 

ÂAgreement on Government Procurement

ÂAgreement on Trade in Civil Aircraft

Â(Information Technology Agreement)

Â(SectoralInitiatives))
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Key Elements of WTO Law

ÂMarket Access

ÂNon-discrimination

ÂTransparency (in various shapes and 

functions)

ÂExceptions
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Key Elements of WTO Law I

ÂMarket Access (and Progressive Liberalisation)
ÂCommitments (GATT: tariff bindings; GATS: specific 

commitments) 

ÂElimination of quantitative restrictions (GATT)

ÂDisciplines on market access-related regulation (import 
licensing, customs valuation, rules of origin, preshipment 
inspection, TRIMs)

ÂDisciplines on trade remedies

Â (Disciplines on internal regulation (TBT, SPS)

Â (Disciplines on subsidies)


